
Sample Adjudication Response
This is an adjudication response under the Building and Construction Industry Security of Payment Act 1999 (NSW) (the “Act”) in response to the Adjudication Application dated [date of application], lodged by [Claimant] and received by [Respondent] on [date received].

· Challenge to the Application on the basis of failure to comply with the Act.

Provide any information that you think is relevant for the Adjudicator to understand about why you believe the application is not valid. This may include issues about:

· The validity of the Payment Claim

· The validity of the 17(2) notice (if applicable)

· Whether the work can be classified as construction work or related goods and services.

· Whether the work was undertaken in the correct jurisdiction

· Whether some element of the work has been completed in the last 12 months

· Whether effective service has been achieved

· Payment Schedule

Expand on reasons for non-payment previously provided in the Payment Schedule. Please note that you cannot raise new reasons in the Adjudication Response that were not previously included in the Payment Schedule.  Please refer to section 20 (2A) and (2B) of The Act for further information.

Include any information that substantiates the reasons for non-payment that have been provided in the Payment Schedule.  This may include:

· Bank statements to show that the money has been paid
· Evidence any work that you claim has defects. You can include photographs, plans, receipts, statutory declarations etc. to support your position.  Where possible provide independent evidence.
· Contractual provisions which prohibit the Claimant making claims in a variety of circumstances.

Include any other information which is relevant to the issue, ensuring that new reasons for non-payment not previously included in the payment schedule are not raised.

Please note that your response must comply with the time frames of The Act.  All submissions must be served on the Claimant and the Adjudicator C/- Resolution Institute.

The response will depend upon the circumstances of your matter and the position that you are taking. This is only a sample response and is not to be considered legal advice.  It is the responsibility of the Respondent to ensure that they have met all legislative requirements.

These are only sample submissions and are by no means legal advice. The submissions are only a sample and are supplied to allow Respondents to understand the type of information that needs to be included in their Adjudication Response. Resolution Institute will take no responsibility and will not be liable for anything done or omitted to be done in good faith.


